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ONMWCAHUE

B HacTosLwen cnpaBke npefcTaBneH 063op nybankaumit y4€HbIX U NPaKTUKOB, @ TakxKe pa3fMyHbIX
LOKYMEHTOB, MOATOTOB/IEHHbIX MEXMPABUTENIbCTBEHHBIMU M HEMPABUTENIbCTBEHHBIMU OpraHM3aunsamu,
Mo TeMmaTuKe, CBSI3aHHOW C pacnpocTpaHeHneM Bupyca COVID-19 w pasnnyHbiMM  acnekTamu
MeXAyHapOoLHOro rnpaga, B TOM 4YMcC/le OTBETCTBEHHOCTbIO MOCYAApCTB, NMpaBaMu YesoBeKa, TOProBbiM,
WHBECTULMOHHBIM, TYMaHUTapHbIM 1 MOPCKMM NpaBoM, No cocTosiHuio Ha 28 anpens 2020 roga.

HacTtoawmin o63op He fABNSieTCA MCYepnblBalOWMM B CBA3U C MOCTOSIHHbIM BbIXOAOM HOBbIX
MaTepuanoBs; NJaHMpPYyeTCs, YTo OH DyneT akTyannsnpoBaTbCs MO Mepe MOSBIIeHUs HOBbIX Nybnukauuni.
[Mpn 3ToM 0630p He NpeacTaBngeT cobon aHaNUTUYECKUIA MaTepuan 1 HOCUT CNPaBOYHbIM XapakTep.

<<OTpac11eBoe>> neneHne paccMaTtpmBaeMblX BOMPOCOB AOCTATOYHO YCJZIOBHO: OHO OCyLleCTBNEHO
rNMaBHbIM o6pa30M ongd y,D,06CTBa YUTaTENd. O‘-IeBI/ID,HO, 4YTO aHalim3 N pelleHne KOHKpeTHbIX BOMPOCOB,
HanpunMmep, 06 oTBETCTBEHHOCTU rocynapcrea, Tpe6YET oT Mccne,u,osaTeneﬁ N NPakKTUKOB CUCTEMHOTO
TONKOBAHUA N NMPUMEHEHUA NONOXeHNM pPa3HbIX <<0Tpacne17|>> MeXOyHapoaHOoro npaesa.
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BBEAEHUE

1. 11 mapta 2020 roma BceMmupHasa opraHusaumsa 3gpaBooxpaHeHus (panee - «BO03»)
obbsiBUNa, yTo anuaemus supyca COVID-19 pocturna ypoBHs naHaemun'. Nocnenctems naHoeMunn
MMeT TPaHCTPaHUYHbIN XapakTep 1 y>Ke NPOSBUANCH B coLManbHoi chepe 1 pa3finyHbIX CEKTopax
3KOHOMUKN MHOTUX FroCcyaapcTB. B aToi cBA3M BO3HMKAET psaf MeXayHapoLHO-NPaBoBbIX BOMPOCOB.

2. B pamMkax TeMaTuky MeXAYHapoAHOW OTBETCTBEHHOCTU roCyfapCTB paccMaTpMBaloTCs
OTAe/IbHblIE BOMPOCHI, CBA3aHHbIE C:

. npusnevyeHneM Kntasi K Me>xayHapoAHOH OTBETCTBEHHOCTH, B TOM YNCIe: OCHOBaHUS
ona npuenedenmsa Kutaa k otsetcteeHHocTu (nn. 8-10); ksanudbukaumus peinctemin Kutas
B cBeTe CTaTein 06 OTBETCTBEHHOCTW roCyfapCTB 3a MeXAyHapO4HO-MPOTMBONpPaBHblIE
nesHua (nanee - «Ctatbu 06 oTBeTcTBEHHOCTU») (n. 11); npobnemaTnka ycTaHOBEHNS
CBSI3M MexXzy NPOTUBOMNPABHbLIM AesHMEM U ero nocnencTeuamu (n. 12); opucamkunoHHas
npobnematuka npegbsasneHus Tpebosanmin Kk Kutato (nn. 13-15); BBepeHue KoHTpMep
npotus Kutas (n. 16);

. oLeHKo# cooTBeTCcTBUSA MeXKayHapoAHbIM MeAUKO-CaHNTapHbIM npasunam 2005 roga
(nanee - «<xMMCI») gesicTBuii rocyaapcTs B oTBeT Ha naHgemuio COVID-19 (nn. 17-19);

o oyeHkoi naHgeMun COVID-19 kak 06¢cTosiTeNIbCTBA, UCKJTHOYAIOLLEro MeXXAyHapoaHY
npoTuBonpaBHOCTb AeAHUA. K TakuM obcToaTenbcTtBaM MoryT BbiTb 0THeCeHbl popc-Maxop
(n. 21), cocTosiHUe HeobxoaumocTu (n. 22), bepcteue (n. 23).

3. B KoHTekcTe MeXAyHapoAHOro mnpaBa npaB YenoBeKa 3aTparmBaloTCs BOMPOCHI,
CBsi3aHHble C OrpaHNUYeHU MW, BBOLAUMbIMM FrOCYapCcTBaMM B CBSA3M C pacnpoCTpaHeHMeM BMpyca
COVID-19, ux BnuaHuMeM Ha npaBa v cBobofbl YenoBeKa U OCHOBHbIMWU CTaHAAPTAMM MX 3aLUNUTHI
(nn. 25-27); sBonpockl 3awuThl NpaB v cBobof YesoBeka B KoHTekcTe KoHBEHLMM 0 3aliMTe Npas
yesioBeka M OCHOBHbIX cBobop (nanee - «EBponeiickas KoHBeHUus», «EKMY») n gearenbHocTy
CoseTta Egponsbi (nn. 28-37).

4, B cBeTe MeXxayHapoaHoro ryMaHMTapHoro npaBaHanbonbLUyo akTyanbHoCTb NnpuobpeTatoT
Takue CBsi3aHHble C NaHAeMMen BOMPOCHI, Kak MoJIOKEHWE MEAULMHCKOTO NepcoHana u ysa3BuUMbIX
KaTeropum nuL, [OCTYN K BOAE, NyMaHUTapHas MOMOLLb, PEXXKUM CaHKLMI U OrpaHUYUTENbHbIE Mepbl
n 7. 4. (nn. 38-39); ocyuiecTenenne nybaMYHON BNACTU HEroCyAapCTBEHHbIMMU BOOPYXXEHHbBIMY
rpynnamu (n. 40); o6a3aTenbcTBa okKynupytoLmx gepxas (n. 41).

5. WNccnepytotcs npobneMbl, KOTopble MOMyT BO3HUKHYTb B KOHTEKCTE MEXAYHapOAHOro
MHBECTULIMOHHOIO NpPaBa, HanpuMep, CBA3aHHble CO CTaHAapTaMu 3alUThl MHBECTOPOB (M. 42) 1
MCKITIOYEHUSAMM U3 Takux cTaHgapTos (n. 43).

6. MpumMeHuTenbHO K NpaBy BceMupHoitToprosoitopranmsauum (nanee - «<BT0») ocBelatorcs
BOMPOChI, KacatolMecs orpaHuyeHns TOproeiv Tosapamm (NN. 44-45); 3a1nThl UHTENNEKTYaIbHOW
cobctBeHHocTH (nn. 46-47); TpaHCMapeHTHOCTM Mep, 3aTparnBakLMX OCYLLEeCTBIeHWEe TOProBn

" WHO Director-General's opening remarks at the media briefing on COVID-19, 11 March 2020. URL:
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-
march-2020.



https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020

(n. 48); pekoMeHgaumit BO3 1 CornalueHuns no npyMeHeHNo CaHUTapHbIX M GUTOCaHUTapPHbIX Mep
(n. 49); HegoMyCTUMOCTU ANCKPUMMHALMM Npu cybcnanposaHnm komnanuii (m. 50).

7. B KoHTeKCcTe MOPCKOrO NpaBa paccMaTpyBaOTCSA BOMPOChI, CBA3aHHbIE C peKOMeHaauMsaMm
MEX[yHapo4HbIX ~ OpraHu3auuii M OpraHoB  MEXroCyAapCTBEHHbIX  0b6befiMHEeHUNn Mo
NPOTUBOAEMCTBMIO NaHAEMUN B Chepe OCYLLeCTBAEHNS MEeXAyHapoLHO MOPCKOW Toprosau (nn.
51-54); npuHATbLIMKM rocynapcTBaMu Mepamu Mo OrpaHUYeHMio JOCTyNa K UCMONb30BaHMIO WX
noptos (n. 55).



. MEXXOYHAPOAOHAA
OTBETCTBEHHOCTb rOCYAAPCTB

1. MpuBneyeHne Knutaga Kk MexxayHapogHoOU
OTBETCTBEHHOCTMU

8. B pspge nybnukauun wccnepyetcss Bonmpoc o gonyctuMmMoctu npwusnedennsa Kutas K
MeXAyHapoAHO-MpPaBoOBO OTBETCTBEHHOCTM B CBA3M ¢ naHaemuen COVID-192.

9. Kak oTMevaeTcd, ocHoBaHMeM [Ana npegbaBieHus TpeboBaHUM MOXeT CTaTb
npegnonaraemMoe HapyweHune Kutaem ctaten 6 m 7 MMCII, B coOTBETCTBMM C KOTOPbIMW Ha
rocyfapctea BO3foXeHa o00a3aHHOCTb No cBoeBpeMeHHOMy yBepomnexnutio BO3 obo Bcex
MPOMCXOASLLMX Ha UX TEPPUTOPUYM COBBITUAX, KOTOPbIE MOTYT NPeLACTaBNATbL cOboV Ype3BblYaliHYy0
cuTyaumto B obnactn obLLecTBEHHOro 34paBoOXpaHeHNs, MMeIOLLY0 MeXXAYHapOoLHOe 3HaYeHue, a
Tak>Ke Mo NpeLCTaBAeHNI0 BCE COOTBETCTBYIOLLEN MeIMKO-CaHUTapHon Hpopmaunn®. Kpome Toro,
B 3TOM KOHTeKcTe yka3sbiBaeTcs Ha cTaTbto 10 MMCI, koTopas pernaMeHTUpyeT COTPYLHUYECTBO
mexxgy BO3 v rocynapcteBoM, Ha TeppuUTOpMM KOTOPOTO MPEeAnosoXNUTENbHO MOMyT NMPOUCXOAUTb
yNoMsiHyTble cobbITUS .

10. BbickasblBaeTCst MHEHWE, YTO AN YCTAHOBIEHUS MeXAyHapoLHON oTBeTCTBEHHOCTH KnTas
MOXeT BbITb Mcnonb3oBaHa NpaBoBas basa, perynvpytoLias oTHowweHMs B chepe NpefoTBpaLLeHUs
TpaHcrpaHuyHoro yuiepba okpyxatollel MNpUPOLHOW Cpeae, MOCKONbKY pacnpocTpaHeHne
nHdeKLMN CBUOETENbCTBYET O HapyLLUeHUN 0653aTenbCTB rocyfapcTea no cobnogeHmo AoKHOM
OCMOTPUTENILHOCTU MPY OCYLLLECTBAEHNM KOMMEPYECKOW AeATeIbHOCTH Ha «MOKPbIX» pbliHKax (wet

markets)®.
11. Keanudukauma penictenin Knutas paccmatpusaetcs B cBeTe CtaTeit 06 0TBETCTBEHHOCTMS.
12. MNpn wuccnepoBaHum Bonpoca o6 obsszaHHocTM KuTag KoMneHcMpoBaTb MOHECEHHbIe

OPYyrMMn CTpaHaMu y6bITKVI oTMe4daeTCd r|p06neMa YCTaHOBEHUA CBA3UN MeXAY NMPOTUBONPaBHbIM
nedHmem rocygapcitea un ero I'IOCJ'Ie,EI,CTBI/IFIMVI7. B 3ToM KoHTekcTe yKa3blBaeTCA Ha aKTyaJlbHOCTb
dHa/n3a pPas3InyHbIX CTaHOAPTOB YyCTAaHOBNEHUA Takon CBA3M, Bblpa6OTaHHbIX Me)K,EI,yHapO,D,HbIM

2 B HauMOHaNbHbIX CyAax CXoXMi BOMPOC yXe ABAseTcs NpeaMeToM paccMoTpeHus, cM. nogpobree URL: https://www.bbc.com/news/
business-52364797.

% J. Kraska. China is legally responsible for COVID-19 damage and claims could be in the trillions. URL: https://warontherocks.
com/2020/03/china-is-legally-responsible-for-covid-19-damage-and-claims-could-be-in-the-trillions/; R.R. Bagares. China,
international law, and COVID-19. URL: https://opinion.inquirer.net/128226/china-international-law-and-covid-19; M. Introvigne.
Coronavirus: CCP Beware, the Lawyers Are Coming. URL: https://bitterwinter.org/coronavirus-ccp-beware-the-lawyers-are-
coming/; D. Fidler. COVID-19 and International Law: Must China Compensate Countries for the Damage? URL: https://www.
justsecurity.orq/69394/covid-19-and-international-law-must-china-compensate-countries-for-the-damage-international-health-
requlations/; R.R. Bagares. China’s international responsibility for the COVID-19 pandemic (Part 1). URL: https://news.abs-cbn.com/
spotlight/03/25/20/chinas-international-responsibility-for-the-covid-19-pandemic.

“J. Kraska. Op cit.; R.R. Bagares. China’s international responsibility for the COVID-19 pandemic (Part 1).

5 M. Syali. Affixing China’s Liability for COVID-19 Spread. URL: https://moderndiplomacy.eu/2020/03/31/affixing-chinas-Lliability-for-
covid-19-spread/.

¢ J. Kraska. Op cit.; L. Bergkamp. State Liability for Failure to Control the COVID-19 Epidemic - International and Netherlands Law.
URL: https://www.cambridge.org/core/journals/european-journal-of-risk-regulation/article/state-liability-for-failure-to-control-
the-covid19-epidemic-international-and-netherlands-law/5250CAA5A15C0D9FBYEA490404BA1AEAL.

”D. Fidler. Op cit.
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Cynom (nanee - «MC») B menax Application of the Convention on the Prevention and Punishment of
the Crime of Genocide v Corfu Channel®.

13. Kpome Toro, paccMmaTpuBaeTcs lOpUCAMKUMOHHAA npobnemaTtvka npeabsBieHnUs
cooTBeTCTBYlOLWEero ncka k Kutato’.

14. YperynupoBaHue cnopoB B cootBeTcTBMM ¢ MMCIT npepnonaraer obpalieHue K
nocnefoBaTeflbHO peann3yeMoMy BYXCTyNeH4YaToMy MexaHU3My: BO-NepBbIX, pa3peLleHune crnopa
MyTEM NEeperoBopoB MM UHbIX CNOCOBOB MUPHOIO yperynnpoBaHus; Bo-BTOPbIX, Nepefaya cnopa
Mo cornalleHunto CTOPOH Ha paccMoTpeHue [eHepanbHoro gupektopa BO3. Ecnun cnop He pa3peLuéH
TakuM obpa3oM, TO B COOTBETCTBUM C NyHKTOM 3 cTaTbn 56 MMCI1 oH MoxeT bbITb yperynupoBaH
nyTéM apbutpaxa B cnyyae npuHatua Kutaem ero topucaukumm. OgHako Takoe cornacue Kutas
cymTaeTcs ManoBeposTHbIM™.

15. B aToi cBSI3M npennpuHUMatoTCa nonbiTkM obocHoBaTh Hanuune y MC topucamkumm no
pPacCMOTPEHMIO CMOPOB Ha 0CHOBaHWMK cTaTbu 75 YctaBa BO3, B cooTBeTCTBMM € KOTOPOW ntobow
BOMPOC MM CNOP OTHOCUTEIbHO TOIKOBAaHUSA UKW MPUMEHEHUS YNOMSHYTOro YcTaBa, KOTOpbIA He
pa3peléH NyTéM neperoBopoB mauM BceMupHol accambneen 3gpaBooxpaHeHus, nepenaércs B
MC. lNpwn aToM NnpegnonaraeTcs, YTo MoOBefeHWe rocyfapcTea, He cooTBeTcTBYytOWee MMCII, MmoxeT
NPMBECTM K HapyLLEHMIO CriefytoLmnx nonoxeHuit Yctasa BO3 (1, cnegosatenbHo, k Hanuuuio y MC
IOPUCAMKLMN paccMaTpUBaTb COOTBETCTBYOWMIA criop):

J ctaten 21 wn 22, npegycMmaTpuBarolwmx nonHoMmounsa BcemupHolt accambneu
3[,paBOOXpPaHeHns MpUHMMaTb perynupoBaHue, nogobHoe MMCII, n ykasbiBalOWMX Ha
CPOK, KOTAa Takoe perynmpoBaHue CTaHOBUTCSA 0ba3aTeNbHbIM;

o cTaTbl 64, KoTopasi obsi3biBaeT rocypapcTBa MPeAcTaBAsTb CTAaTUCTUYeCKUe
W anugeMuonorvyeckme poknagbl B dopMe, ycTaHoBieHHoW BcemupHon accambneei
34paBOOXPaHEHUS;

. cTatby 63, B COOTBETCTBMM C KOTOPOW rocymapcTBo obsizaHo 6e3 npomMensieHus
coobwmntb BO3 0 BaxkHbIX 3aKoHax, npaBuiax, opuumanbHbIX JOKIaAax U CTAaTUCTUYECKUX
LAaHHbIX, OTHOCALWMXCS K 34paBOOXPaHeHWto, KoTopble Dbl onybsnkKoBaHbl B AaHHOM
rocyfapcTBe;

. cTaTby 37, cornacHo KoTopoi rocyaapctea 0bsi3aHbl BO3A4ep>KMBATLCS OT MOMbITOK
0KasaTb BAUSHWE Ha [eHepanbHOro AnpekTopa un nepcoHan BO3;

° ctateu 1, KoTopas ¢BnseTcs BonJoweHnem obbekTa M uenn Yctasa BO3,
3aK/1t04aLWMXCS B AOCTUXKEHMM BCEMU HAPOAAMMN BO3MOXHO BbICLLIET0 YPOBHS 340p0Bbs’.

16. MpvHMMaa BO BHMMaHWe W3MOXEeHHY MpobiieMaTUYHOCTL 3a[eNCTBOBaHMA Mpouenyp
yperynupoBaHusa cnopoBs, NpeajaraeTcs BBeAeHue B 0THoleHUn Knutas KOHTpMep B COOTBETCTBUM
co CtatbsiMun 06 oTBEeTCTBEHHOCTM'Z,

8 R.R. Bagares. China’s international responsibility for the COVID-19 pandemic (Part 2). URL: https://verafiles.org/articles/chinas-
international-responsibility-covid-19-pandemic-part-2; R.R. Bagares. China, international law, and COVID-19.

?R.R. Bagares. China, international law, and COVID-19; R.R. Bagares. China’s international responsibility for the COVID-19 pandemic
(Part 2).

10 P. Tzeng. Taking China to the International Court of Justice over COVID-19. URL: https://www.ejiltalk.org/taking-china-to-the-
international-court-of-justice-over-covid-19/; P.A. Villarreal. The (not-so) Hard Side of the IHR: Breaches of Legal Obligations.

URL: https://www.rug.nl/rechten/onderzoek/expertisecentra/ghlg/blog/the-not-so-hard-side-of-the-ihr-breaches-of-legal-
obligations-26-02-2020.

""P. Tzeng. Op cit.

12 J. Kraska. Op cit.
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2. OueHka cooTBeTcTtBus MMCI1 peicTBMI rocyaapcTs,
NPUHATBLIX B 0OTBET Ha naHpemuio COVID-19

17. Cratba 43 MMCIT orpaHuymMBaeT Kpyr MefMKO-CaHUTapHbIX Mep, KOTOpble rocynapcTBa
BNpaBe MPWHATb NPWU YCTPaHEHUU PWUCKOB LN 3L0POBbSI HACENEeHWs, TEMW MepaMu, KOTopble
OCHOBaHbl HAa Hay4YHbIX MPUHLMMNAX W [aHHbIX, COU3IMEPUMbI C CYLLECTBYIOLMMU pUCKaMU U
y4MTbIBalOT NMpaBa Yyenoseka. Llenb faHHOro nonoxeHuns B ToM, 4Tobbl rocynapcTea He NPUHMUMAnNM
W3NULLIHWE Mepbl, KOTOPble HAHOCAT BPen, JIOAAM UK NIULWAKT CTpaHbl BO3MOXHOCTM coobwate o
HOBbIX pUCKaX MeXyHapoAHbIM opraHam obLLecTBEHHOMO 34,paBOOXPaHEHMS.

18. OTMeyaeTcsi, YTO MHOTMe AeNCTBUS, MPUHATbIE FOCYAapcTBaMuM B OTBET Ha NaHAEMUIO
COVID-19, HapywatoT yka3zaHHy HopMy. [puBoaaTCcs cnefytoLimne apryMeHThbl B NOAAEPXKKY LaHHON
no3numm:

] DONbLWMHCTBO BBEAEHHbBIX OFPaHUYEHUI Ha NepeaBUKEHUS HE OCHOBbIBAKOTCS Ha
Hay4HbIX faHHbIX WK ykasaHusax BO3, yTo HapywaeT nyHKT 2 ctatbk 43 MMCIT;

o Npy BBEAEHUMN OrPaHUYEHNIN Ha NepeaBUXKeHNe He BbinmonHaeTca absal 5 nyHkTa 1
cTaTbu 43, B COOTBETCTBUM C KOTOPLIM Mepbl LOMXKHbI ObITh He Bonee orpaHUYUTENBHBIMYA,
4yeM MMelLLMecs pa3yMHble anbTepHaTHBbI;

o HEeKoTopble Mepbl B HapyLUeHWe NPUHLUMNOB, NPefyCMOTPeHHbIX B cTaTbe 3 MMCIT,
HOCAT AUCKPUMMHALMOHHBIN XapakTep;

o rocyfapcTBa 3a4acTyld He BbINONHAKT TpeboBaHMa MNyHKTOB 3 M 5 cTaTbu 43,
Kacatowmxcsa npeactasnerdms BO3 nuHpopmanmm o BBEAEHHBIX orpaHuyeHnsx™.

19. BMecTe ¢ TeM yka3blBaeTCsi, YTO HekoTopble rocyfapcTBa, HanmpoTWB, AeNCTBOBaNU C
HEeLOCTATOYHOM CTEMEHbI OCMOTPUTENILHOCTM MPU MOLFOTOBKE U NMPOTUBOAENCTBUM NMAHLEMUUN U
He BCeraa npuMHuManu HeobxonvMble Mepbl 1 cnefoBany pekoMmeHgaumnsam BO3™. Mpu atoM Bonpoc
0 lOPUANYECKUX MOCNEACTBUSX OTKIIOHEHWUs rocyaapcTBamu oT pekoMmeHpauwmi BO3 octaéres
OTKPbITbIM™.

3. COVID-19 kak obcToiTenbCTBO, UCKITIOYalOLLEe
MEe)XAYHapOAHY NMPOTUBOMNPABHOCTb fEAHUSA

20. NccnepyeTcs Bonpoc o AonycTMMOCTU 060CHOBAHMSA HEUCMONTHEHUS rocyfAapcTBaMmM CBOMX
MeXIyHapohHbiXx 06A3aTenbCcTB B pe3ynbraTe ocywecTBieHus Mmep no bopbbe ¢ naHpemuein
COVID-19 ccbinkon Ha 06cToATENbLCTBA, MCKITIOYalOLLMe MPOTUBOMPABHOCTb AeAHNS, B COOTBETCTBUM

3 R. Habibi, G.L. Burci. Th.C. Campos, et al., Do not violate the International Health Regulations during the COVID-19 outbreak. URL:
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(20)30373-1/fulltext#box1; B.M. Meier, R. Habibi, Y.T. Yang. Travel
restrictions violate international law. URL: https://science.sciencemag.org/content/367/6485/1436.2; G.L. Burci. The Outbreak of
COVID-19 Coronavirus: are the International Health Regulations fit for purpose? URL: https://www.ejiltalk.org/the-outbreak-of-covid-
19-coronavirus-are-the-international-health-requlations-fit-for-purpose/.

1“T.S. Dias, A. Coco. Part lll: Due Diligence and COVID-19: States’ Duties to Prevent and Halt the Coronavirus Outbreak. URL: https://
www.ejiltalk.org/part-iii-due-diligence-and-covid-19-states-duties-to-prevent-and-halt-the-coronavirus-outbreak/.

5 P.A. Villarreal. Can They Really Do That? States’ Obligations Under the International Health Regulations in Light of COVID-19
(Part 1). URL: http://opiniojuris.org/wp-content/uploads/B.-Sander-J.-Rudall-eds-COVID-19-and-International-Law-Opinio-Juris-
Symposium-copy-1.pdf; P.A. Villarreal. The (not-so) Hard Side of the IHR: Breaches of Legal Obligations.
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co CtaTbaMK 06 oTBeTCTBEHHOCTM. Hanbonee peneBaHTHbIMU B 3TOM CBA3M CUMTAKOTCA CChINKM
rocymapcTs Ha ctaTbm 23 (bopc-Mmaxop)'é, 24 (6encteume) n 25 (cocToaHne HeobxoamnmocTm)'.

21. OTMeuvaeTcs, ofiHAaKo, ManoBepPoOSTHOCTb COBNIOAEHNS KpUTEPMEB COCTOSIHUA Gopc-Maxkopa,
MOCKOSIbKYy MOBeAeHWe rocy4apcTBa, KOTOpoe MOTEHLMANbHO HapylwaeT MeXAyHapoaHble
obsizaTenbcTBa, ABASETCH LOOPOBONLHbLIM: MOCYAAPCTBO CAMOCTOATENIbHO NPUHMMAET peLleHne o
BBELEHMUN Mep LNS CLEPXMBAHUS UN CMATYeHns Kpusmca's.

22. HanpoTuBs, ycnosus, kacatowmecs COCTOAHUSA HE0BX0ANMMOCTU, MOTYT ObITb BbIMOSHEHbI, HO
CKOopee BCero BO3HWUKHYT TPYAHOCTM C [LOKa3bIBaHWEM TOT0, YTO Mepbl, NPUHATLIE AN1F CAEPXKMBAHUS
M CMSATYEeHUs NoCNeACTBMIA NaHLEeMUM, ABASIOTCA €4MHCTBEHHbIM NYTEM 3alMThbl CYLLEeCTBEHHOTO
MHTepeca M 4To, KpOMe TOro, rocyfapcTBO He CrnocobcTBOBaNo BO3HWMKHOBEHMIO COCTOSHMS
HeobxoanmocTn'.

23. Hanbonee nepcnekTvBHbIM Ha3biBaeTcs obpalleHne rocypapcrBa kK cuTyauum bencteus
L5 060CHOBaHMSA UCK/IOYEHMS NMPOTUBOMNPABHOCTM CBOEro nosefeHma?.

24, BMmecTte ¢ TeM oTMevaeTcs, 4YTO [AOMYCTUMOCTb CCbIIKM Ha nboe U3 ynoMsaHYTbIX
obcTosiTenbCcTB byAeT 3aBMCceTb 0T 0693aTeNbCTBA, KOTOPOE, Kak Npeanonaraetcs, 6bl0 HapyLLeHo,
KOHKPETHbIX Mep, KOTopble Dbl 0CropeHbl, U CPOKOB pacnpoCcTpaHeHus naHoemMum?.

6 F. Paddeu, F. Jephcott. COVID-19 and Defences in the Law of State Responsibility: Part I. URL: https://www.ejiltalk.org/covid-19-
and-defences-in-the-law-of-state-responsibility-part-i/.

'7 F. Paddeu, F. Jephcott. COVID-19 and Defences in the Law of State Responsibility: Part Il. URL: https://www.ejiltalk.org/covid-19-
and-defences-in-the-law-of-state-responsibility-part-ii/.

'8 F. Paddeu, F. Jephcott. COVID-19 and Defences in the Law of State Responsibility: Part I.

% F. Paddeu, F. Jephcott. COVID-19 and Defences in the Law of State Responsibility: Part II.

2 |bid.

2 |bid.
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ll. TTPABA YENOBEKA

25. B uenoM oTMeyaeTcs, 4TO MeXAyHapofHble HOPMbl O MpaBax 4YesloBeKka rapaHTUpyT
KaXk4oMy MpaBO Ha HaMBLICLIMINA OOCTMXKMMbIA YPOBEHb 340POBbS M 00$3bIBAlOT rocyaapcTea
NMPUHMMAaTb Mepbl AN NPefoTBPaLLEHNS YIpO3 340POBb0 HACENEHMS U MO OKa3aHWI0 MeAULUHCKON
MOMOLLKN TeM, KTO B HeW HyxaaeTca. [1pu aToM cumTaeTcs, 4yto nangemums COVID-19, 6e3ycnoBHo,
LOCTUraeT YPOBHS Yrpo3bl 3[0POBbH HACENeHWUsl, KOTOPbIA MOXET OMnpaBAbiBaTb OrpaHUYyeHune
onpeaenéHHbIx npas 1 ceobop?.

26. OTMevaeTcsl, 4TO TakuMe OrpaHU4yeHUs [OSXKHbl BBOAWTLCS HA OCHOBE BEPXOBEHCTBA
3aKOoHa, OTKPbLITOCTV M NPO3PaYHOCTH, OHU JOJIKHbI BbITb 6e3yCN0BHO HE0OX0AUMbI, COPa3MepHbI U
Hay4yHO 060CHOBaHbI, UX NPUMEHeHNE He MOXKET BblTb ANCKPUMUHALMOHHBIM U HEOrPAaHWYEHHbIM
no sBpemeHu. KpoMe Toro, npu BBeOEeHWM OrpaHWYeHWn LOMKHO obecneymBaTbCsi yBaxKeHue
YyenoBeYecKkoro AOCTOMHCTBA U cobnofeHne npaB YyenoBeka®.

27. [TpuMeHeHWe pasnuMuyHbIX Mep, HanpaefieHHbIXx Ha bopbby ¢ naHzemuen COVID-19, He
LOJIKHO NPUBOAUTL K HApYLUEHWSIM NPaB NIOAEM Ha YaCTHYH XXN3Hb, CBODOAY OT AUCKPUMUHALUM,
cBobomy uHpopmaumm n ceobody BbipaXkeHUss MHeHUI? . Takne npaBa MoryT ObiTb OrpaHUYeHsbl,
HanpuMep, cBobosia BbIpaXXeHNs1 MHEHUSI MOXeT bbiTb OrpaHUYeHa B CBSA3M C PacnpoCcTpaHeHneM
HeLoCTOBEPHOM MHbOPMaL MK, ofHaKo Ntobble orpaHnYyeHns foMkHbl obecneynBaTtb banaHc npas
yenoBekaun obLLeCTBEHHbIX UHTEPeCOB: BKOHTeKcTe naHaeMunm COVID-19yrocyaapcteanossnsercs
HeraTMBHoe 06A3aTeNbCTBO He pacrnpoCTPaHATb HEeLOCTOBEPHY WHPOpPMALMIO U MO3UTUBHOE
06A3aTenbCTBO N0 NPeLOCTaBNEHWIO NPaBAMBOM, TOYHOW M LOCTOBEPHON MHPOPMALMM, NOCKONbKY
Takas uHopMaLMs CTAHOBUTCS BaXKHOW YacTbio 6opbbbl ¢ pacnpocTpaHeHmem Bupyca?. Mpu atom
bopbba c gesnHbopmaumen o supyce COVID-19 He fonkHa Hecopa3MepHO orpaHMymMBaTh cBoboay
npeccobi?.

28. B KoHTekcTe orpaHuWyeHuUin K 3aWmMTbl NpaB YenoBeka B cuTyauum naHgemuum COVID-19
OTAeNbHO cnefyeT 0TMeTUTb AedaTeNbHOCTb B pamkax CoseTta EBponbl.

22(CM., HanpuMep, Human Rights Watch. Human Rights Dimensions of COVID-19 Response. URL: https://www.hrw.org/news/2020/03/19/
human-rights-dimensions-covid-19-response; European Union Agency for Fundamental Rights. Coronavirus pandemic in the EU
- Fundamental Rights Implications - Bulletin 1. URL: https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-
pandemic-eu-bulletin-1_en.pdf.

2 UN. COVID-19 and Human Rights; We are all in this together. URL: https://www.un.org/sites/un2.un.org/files/un policy brief

on_human rights and covid 23 april 2020.pdf; 3assneHne BepxoeHoro komuccapa OOH mo npasam venoseka. URL: https://news.
un.org/ru/story/2020/03/1373871; 3asienenue eHepanbHoro ampektopa BO3. URL: https://news.un.org/ru/story/2020/04/1375922;
The United Nations Department of Global Communications. Protecting human rights amid COVID-19 crisis. URL: https://www.un.org/
en/un-coronavirus-communications-team/protecting-human-rights-amid-covid-19-crisis; FOH3W[C. lpaBa uyenoBeka BO BpeMs
COVID-19 - Ypoku BUY-undpekumm - kak obecneunts spdekTMBHbIE OTBETHLIE MEPbI NPY aKTUBHOM yyacTum coobuiecTs. URL: https://
www.unaids.org/sites/default/files/media asset/human-rights-and-covid-19 ru.pdf; Human Rights Watch. Op cit.; European Union
Agency for Fundamental Rights. Op cit.; S. Zarifi, K. Powers. Human Rights in the Time of COVID-19-Front and Centre. URL: https://
opiniojuris.org/2020/04/06/covid-19-human-rights-in-the-time-of-covid-19-front-and-centre/; S. Sceats. COVID-19 Brings Human
Rights into Focus. URL: https://www.chathamhouse.org/expert/comment/covid-19-brings-human-rights-focus.

% URL: https://news.un.org/ru/story/2020/03/1374692; COVID-19: 3kcneptel OOH 3aaBuaW, 4YTO rocyAapcTsBa He [LOJXKHbI
370ynoTpebaaTe YpesBblualiHbIMK MepaMu ana orpaHuyeHuns npas dYenoseka. URL: https://www.ohchr.org/RU/NewsEvents/Pages/
DisplayNews.aspx?News|D=25722&LanglD=R.

% M. Milanovic. Viral Misinformation and the Freedom of Expression: Part |. URL: https://www.ejiltalk.org/viral-misinformation-and-
the-freedom-of-expression-part-i/; M. Milanovic. Viral Misinformation and the Freedom of Expression: Part Il. URL: https://www.
ejiltalk.org/viral-misinformation-and-the-freedom-of-expression-part-ii/; M. Milanovic. Viral Misinformation and the Freedom of
Expression: Part Ill. URL: https://www.ejiltalk.org/viral-misinformation-and-the-freedom-of-expression-part-iii/.

% 3asBneHune Komuccapa no npaeam yenoeeka. CBobopa npeccbl He [0/XHa MocTpajaTtb oT Mep no bopbbe ¢ aesnHbopmaumeit o
COVID-19. URL: https://www.coe.int/ru/web/commissioner/-/press-freedom-must-not-be-undermined-by-measures-to-counter-
disinformation-about-covid-19; Statement by the Council of Europe’s Committee of experts on media environment and reform. URL:
https://www.coe.int/en/web/freedom-expression/-/freedom-of-expression-and-information-in-times-of-crisis.

S B s === 1"


https://www.hrw.org/news/2020/03/19/human-rights-dimensions-covid-19-response
https://www.hrw.org/news/2020/03/19/human-rights-dimensions-covid-19-response
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin-1_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin-1_en.pdf
https://www.un.org/sites/un2.un.org/files/un_policy_brief_on_human_rights_and_covid_23_april_2020.pdf
https://www.un.org/sites/un2.un.org/files/un_policy_brief_on_human_rights_and_covid_23_april_2020.pdf
https://news.un.org/ru/story/2020/04/1375922
https://www.un.org/en/un-coronavirus-communications-team/protecting-human-rights-amid-covid-19-crisis
https://www.un.org/en/un-coronavirus-communications-team/protecting-human-rights-amid-covid-19-crisis
https://www.unaids.org/sites/default/files/media_asset/human-rights-and-covid-19_ru.pdf
https://www.unaids.org/sites/default/files/media_asset/human-rights-and-covid-19_ru.pdf
https://opiniojuris.org/2020/04/06/covid-19-human-rights-in-the-time-of-covid-19-front-and-centre/
https://opiniojuris.org/2020/04/06/covid-19-human-rights-in-the-time-of-covid-19-front-and-centre/
https://www.chathamhouse.org/expert/comment/covid-19-brings-human-rights-focus
https://news.un.org/ru/story/2020/03/1374692
https://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?NewsID=25722&LangID=R
https://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?NewsID=25722&LangID=R
https://www.ejiltalk.org/viral-misinformation-and-the-freedom-of-expression-part-i/
https://www.ejiltalk.org/viral-misinformation-and-the-freedom-of-expression-part-i/
https://www.ejiltalk.org/viral-misinformation-and-the-freedom-of-expression-part-ii/
https://www.ejiltalk.org/viral-misinformation-and-the-freedom-of-expression-part-ii/
https://www.ejiltalk.org/viral-misinformation-and-the-freedom-of-expression-part-iii/
https://www.coe.int/ru/web/commissioner/-/press-freedom-must-not-be-undermined-by-measures-to-counter-disinformation-about-covid-19
https://www.coe.int/ru/web/commissioner/-/press-freedom-must-not-be-undermined-by-measures-to-counter-disinformation-about-covid-19
https://www.coe.int/en/web/freedom-expression/-/freedom-of-expression-and-information-in-times-of-crisis

29. 7anpens 2020 ropa lNeHepanbHbIn cekpeTapb CoBeTa EBponbl BbINyCTUAA AN NPaBUTENLCTB
rocypapcts — yneHos CoBeTa EBponbl MHCTpyMeHTapuin no BonpocaM cobntofeHns npas vyenoBeka,
LEMOKpaTUM ¥ BEPXOBEHCTBA MpaBa B nepuog Kpusuca, BbizBaHHoro COVID-19%. B pokymeHTe
0CBELLATCA YeTblpe K/toYeBblX BOMpOCa:

° OTCTyMnJeHne oT MoNoXeHnn EBponenckon KOHBEHLMN B YPe3BblYaMHbIX CUTYyaLLUSAX
B COOTBETCTBUM co cTaTbén 15;

° co6mo,u,eH|/|e NPUHUMNNOB BEPXOBEHCTBA MNMpaBa U AeMOoKpaTUYeCKMX NpUHLUMNMNOB B
l-Ipe3BbIl-I<':'|VIHI3IX CUTyauundx,

. OCHOBHble CTaHZapTbl B 0bnacTv npaB YesnoBeka;
. 3alMTa OT NPECTYNeHUR 1 3aLLmTa XXepTB NpecTynneHunin?.
30. B pamkax mepBoroBonpoca, B YaCTHOCTH, B ;OKYMEHTE HAaNOMUHAETCS, YTO MPU OTCTYNEHUM

ot nonoxeHun EKMY gomkeH bbiTe cobntoféH pag ycnoBui, B TOM Yucne:

1) BBEAEHHbIE MEPbI HE MOryT MPOTUBOPEYUTb ApYrMM 06a3aTenbCcTBaM rocyfapcraa
no MexAyHapoAHOMY Mpasy;

2) He [0MycKaeTcs OTCTynjeHue OT Mpas, NpefycMOTPeHHbIX cTaTbaMu 2 (npaBo Ha
XW3Hb 3@ UCKIlOYeHMEM cllyyaeB rmbenu fiogert B pesynbTaTe NMPaBOMEpPHbIX BOEHHbIX
nencteuin), 3 (3anpet nbitok), 4(1) (3anper pabctBa M nogHeBosbHOrO cocTosHUa), 7
(Haka3zaHWe UCKIYNUTENBHO HAa OCHOBAHMM 3aKoHa);

3) ['eHepanbHbIn cekpeTapb CoeTa EBponbl gonxeH 6biTb nponHbopMuMpoBaH o
BBEAEHHbIX Mepax, NpMYNHaxX BBEAEHMUS, a TakxXe 0 JaTe MpekpalleHus OenCTBUS Takux
Mep 1 B0O30O6HOBNEHWUN ocyliecTBneHns nonoxeHunin EKMY B nonHom obbéme?’.

31. [Mpn 3ToM oTMeyvaeTcsl, 4To Ntobble Mepbl MOTYT ObiTb OLEHEHbI Ha COOTBETCTBME BCEM
ycnoeuam EBponeiickuM cynoM no npasam yenoseka (pnanee - «ECMY», <EBponeiickuii cyn»)®.

32. KpoMme Toro, B loOKyMeHTe yKka3aHo, 4To:

«0TCcTynneHre B COOTBETCTBUM CO CTaTbeN 15 He 3aBUCKT OT oduuManbHOro obbABIEHMS
Ype3BbIYANHOM0 MOIOXKEHUS UM NODOro aHANOrMYHOMo peXKMMa Ha HaLLMOHAIbHOM YPOBHE.
B 10 e BpeMs noboe oTcTynneHMe LOMXKHO UMETb YETKYH OCHOBY B HALLMOHANIbHOM MpaBe
Ans Toro, 4ytobbl 0becneynTb 3aLLUTY OT NPOM3BONA, U [OMXKHO BbITb CTPOro HEOBX0ANMbIM
ons Bopbbbl € upe3BblYaWHOM cuTyauumen. [ocypapcTBa [LOSMKHbI MMETb B BWAY, 4TO
Nnobble NMpUHMMaeMble Mepbl LO/KHbI DblTb HanpaBieHbl Ha 3alWUTY LEMOKPATUYECKOro
nopsiika oT Yyrpo3 eMy, U LOSIKHbl BblTb NPUIOXKEHbBI BCE YCUNUS ONS 3aWMThl LEHHOCTEN
LeMoKpaTmnyeckoro obliectsa, TakMx Kak Malopasn3M, TepnMMoCTb U WMPOTa B3MS40B.
XoTa oTcTynneHus npuHumatotcs [EBponeiickmm] cymoM gna onpasgaHva HeKoTOPbIX

27 URL: https://www.coe.int/ru/web/portal/-/coronavirus-quidance-to-governments-on-respecting-human-rights-democracy-and-
the-rule-of-law.

% Respecting democracy, rule of law and human rights in the framework of the COVID-19 sanitary crisis. A toolkit for member states.
Information Documents, SG/Inf(2020)11. 7 April 2020.

% BbipaXkaeTcsi MHeHMe, YTo B cooTBeTCcTBMM ¢ Pesonioumeit 2219 (2018) MapnamenTckoit Accambrien Coseta Esponbl («HpessbiuaiiHoe

NoJjioXKeHWe: BOMPOCHI MPOMOPLUOHaNbHOCTA B CBA3U C OTCTYMjeHusaMU oT cobniopeHus obs3aTenbcTB Ha ocHOBaHMM cTaTbu 15
EBponeiickoi KOHBEHUMK O NpaBax Yenoseka») FeHepasibHbIi cekpeTapb CoBeTa EBpOMbl MOXET 0CYLLLECTBAATL KOHTPOJIb 3asABJIEHWA
06 otcTtynnenummn ot nonoxeHun EKMY. K. Istrefi. Supervision of Derogations in the Wake of COVID-19: a litmus test for the Secretary
General of the Council of Europe. URL: https://www.ejiltalk.org/supervision-of-derogations-in-the-wake-of-covid-19-a-litmus-test-
for-the-secretary-general-of-the-council-of-europe/.

%0 posnu EBponeiickoro cyaa B cutyalmu nanaemuun COVID-19 cM., Hanpumep, K. Dzehtsiarou. What Can the European Court of Human
Rights Do in the Time of Crisis? URL: https://strasbourgobservers.com/2020/04/14/what-can-the-european-court-of-human-rights-
do-in-the-time-of-crisis/?fbclid=IwAR04 DsZz1jJgcFzlleMrIpl8Tbb6qTVX-1zqvéyKQQsRIhfC-NDZ0aM1qKS8.
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NCKITIOYEHUN N3 KOHBEHUWMOHHbIX CTaHOAPTOB, OHWN HUKOIAa HE MOTYT onpaBaaTb HUKAKUX
,D,GVICTBI/IVI, KOTOpble MAOyT Bpa3pe3 C OCHOBHbIMW KOHBEHUWMOHHbLIMWU Tpe6OBaHVI‘r'|MI/I
3aKOHHOCTU N COPa3MepPHOCTU».

33. OtMevaeTcs, uTo Ana obecneyeHWss NPO3PAYHOCTM, [OMONHUTENBHOrO KOHTPONS U
HaA30pa W, COOTBETCTBEHHO, obecneyeHns AOMKHOro YPOBHS 3aLLUTbl MpaB YesoBeka B Mepuop,
4pe3BbI4aNHOMO MOJIOXKEHUSA BaXKHO, YTODObI roCyfapCcTBO BBOAMIO0 COOTBETCTBYOLLMIA peXXUM de jure
Y NpWU BBEAEHMM Ype3BblYalHbIX Mep, OrpaHMyYnBatoOLLMX NpaBa U cBoboOAbI, NCNONb30BAN0 CTaThIO
15 EKMY®". Mpwn 3ToM aHanus npaktnkn ECIMY v paHee cywectBoBaBLwen EBponeickoi koMmccum
Mo npaBaMm YesloBeKa He MO3BOSET CAeNaTb BbIBOA 0 TOM, ABAAETCS I NpedyCMOTPEHHOE CTaTbEWM
15(3) EKMY ysegomnenune eHepanbHoro cekpetaps CoseTa EBponbl o6d3aTesibHbIM yCl0BMEM
AN NPU3HaHWS MPaABOMEPHOCTU COOTBETCTBYKOLLMX OTCTYMJEHUM: BblpaXaeTcid MHeHWe, 4TOo
Takoe MHopMMpoBaHue 06 oTcTynneHumax oT nonoxeHui EKMNY B kakon-nnbo dopme aendetcs
obsizaTenbHbIM ycnosrem??,

34. Mo cocTtoaHuio Ha 27 anpensa 2020 ropa 3asABfieHMs 06 OTCTynjeHUM OT HEKOTOPbIX
nonoxeHnn EBponenckol KoHBeHUMW Ha ocHoBaHuu cTatbu 15 EKMY B cBA3M naHpemwuei
COVID-19% cpenann Pecnybnuka Anbanua®, Pecnybnuka ApmeHuna®®, 3cToHckasa Pecnybnuka®,
Mpy3ns®, NlatBuinckaa Pecnybnuka®®, Pecnybnunka CesepHaa Makeponun® , Pecnybnuka Mongosa®,
PymbiHns*', Pecnybnuka Can-MapuHo*?, Pecnybnnka Cepbua®.

% A. Greene. States should declare a State of Emergency using Article 15 ECHR to confront the Coronavirus Pandemic. URL:
https://strasbourgobservers.com/2020/04/01/states-should-declare-a-state-of-emergency-using-article-15-echr-to-confront-
the-coronavirus-pandemic/; cM. Takxe, M. Scheinin. COVID-19 Symposium: To Derogate or Not to Derogate? URL: https://
opiniojuris.org/2020/04/06/covid-19-symposium-to-derogate-or-not-to-derogate/. B npoTvBoBec faHHOW NO3uULUM OTMEYaeTCs, YTo
ncnonb3oBaHue ctatbn 15 EKMY B koHTekcTe naHgemMun COVID-19 MoxeT MMeTb orpaHUYeHHYo Nosb3y, MOCKOJIbKY HeMpaBOMeEpHbIe
LeNCTBMSA rocyfapcTBa B toOOM criyyae ocTaHyTcs TakuMu: Nitobble orpaHUYeHUss MpaB B COOTBETCTBMM CO CTaTbER 15 LOMKHbI
COOTBETCTBOBATb ONPEAENIEHHBIM KPUTEPUSAM, B TOM YMCIIE AOSIXKHbI ObITh 3aKOHHBIMM, MPOMOPLMOHANBHBIMU 1 HEObXOANMBIMU, CM. K.
Dzehtsiarou. COVID-19 and the European Convention on Human Rights. URL: https://strasbourgobservers.com/2020/03/27/covid-19-
and-the-european-convention-on-human-rights/#more-4563.

% N. Holcroft-Emmess. Derogating to Deal with Covid 19: State Practice and Thoughts on the Need for Notification. URL: https://
www.ejiltalk.org/derogating-to-deal-with-covid-19-state-practice-and-thoughts-on-the-need-for-notification/; O 3asBneHusx o6
OTCTYNIEHMM OTNONOXEHWI Pa3NNYHbIXMEXAYHapoAHbIXxakToBo npaBaxyenoBekacM.Takke K. Istrefi,|.Humburg. ToNotifyorNottoNotify:
Derogations from Human Rights Treaties. URL: http://opiniojuris.org/2020/04/18/to-notify-or-not-to-notify-derogations-from-human-
rights-treaties/?utm source=feedburner&utm medium=email&utm campaign=Feed%3A+opiniojurisfeed+%280pinio+Juris%29.

3 TeKCT COOTBETCTBYIOLLMX 3a8BAEHNI focTyneH Ha caiTe CoseTa Esponbl. URL: https://www.coe.int/en/web/conventions/full-list/-/
conventions/treaty/005/declarations?p auth=0C00wpDO. AHanu3 HeKOTOPbLIX W3 MPeACcTaBAEHHbIX 3afBNeHW 06 OTCTYNAeHUU CM.,
Hanpumep, B P. Zghibarta. The Whos, the Whats, and the Whys of the Derogations from the ECHR amid COVID-19. URL: https://www.
ejiltalk.org/the-whos-the-whats-and-the-whys-of-the-derogations-from-the-echr-amid-covid-19/.

% 3aaBneHwve 06 oTcTynneHmn ot 0bs3aTenscTs no cTatbaM 8 v 11 EBponeiickoi KoHBeHUMK, cTaTbaM 1 1 2 [lononHUTEeNbHOro NPOTOKOa
K EBponerickoil koHBeHUMK, a Takxe cTaTbe 2 [poTokona N2 4 k EBponeiickoin KOHBEHLUN.

% 3aasneHne obuiero xapaktepa 06 oTCTynIEHNM OT NOOXKEHWUI EBPONENCKO KOHBEHLUM B COOTBETCTBMM CO CTaTbé 15 (6e3 oTcbinku

K onpeaenéHHbIM cTaTbsiM EBponenckomn KoHBeHLuu).

3% BaaBneHune ob oTcTynneHnn ot obsizaTenbCTB No cTathsaM 5, 6, 8 u 11 EBponeiickoit KoHBeHUMM, cTaTeaM 1 v 2 [JononHutensHoro
npotokona k EBponeickoi KoHBeHLMK, a Takxke cTaTbe 2 [MpoTokona N® 4 K EBponevickoi KOHBEHL UK.

% 3aasneHue 06 oTcTynneHum ot obasaTenscTs no ctatbsM 5, 8 n 11 EBponeiickoit koHBeHUMM, cTaTbiM 1 v 2 [lononHUTeNnbHoro
npoTokona Kk EBponeiickoi koHBeHUMK, a Takxke cTaTbe 2 lMpoTokona N® 4 k EBponeiickoin koHBeHUMW. KpaTknii aHanus 3asBrieHus
Ipy3un npepctasneH B nybnvkaummn N. Holcroft-Emmess. Coronavirus: States Derogating to Suspend Human Rights Obligations. URL:
http://ohrh.law.ox.ac.uk/coronavirus-states-derogating-to-suspend-human-rights-obligations/.

% 3aaBneHve 06 oTcTynneHun ot 06s3aTensCTB No cTathsiM 8 1 11 EBponeiickoit KOHBEHUUM, cTaTbe 2 [LonofHUTENBHOMO NPOTOKONA K
EBponevickon koHBeHLMK, a Takke cTaTbe 2 [TpoTokona N2 4 k EBponenckon KOHBEHLUNN.

% 3asBneHune 0b oTcTynneHunn ot 0bs3aTenbCTB no cTaTbiM 8 u 11 EBponeickoi KOHBEHLMK, cTaTbe 2 [JonoNHWUTeNbHOo NpoToKona K
EBponeiickoit KoHBeHLMK, a Takxke cTaTbe 2 [TpoTokona N2 4 K EBponeiickoit KoHBeHLMN.

4 3ageneHune ob oTcTynneHumn oT obasatenscTB no ctathe 11 EBponeickoit KoHBeHUMM, cTaTbe 2 [LonosHUTENbHOMO NpoTokosna K
EBponeiickoi koHBeHL MK, a Takke cTaTbe 2 [TpoTokona N2 4 k EBponeickon KOHBEHLUNN.

41 3agBnerue obuiero xapakrtepa 06 OTCTYMIEHWM OT MONOXKEHNIN EBPONenckoi KOHBEHLWM B COOTBETCTBUM €O cTaTbél 15 (6e3 oTchbiiku

K OMpefenéHHbIM cTaTbsM EBponenckoi KoHBeHLuu).
2 3agBnerue obuiero xapakrtepa 06 OTCTYMIEHWM OT MONOXKEHU EBPONENcKoi KOHBEHUWM B COOTBETCTBMU €O cTaTbél 15 (6e3 oTchbinku
K OMpefenéHHbIM cTaTbsM EBponeickoi KoHBeHLuu).
“ 3asBneHne obLiero xapakTepa 06 OTCTynAeHUK OT NonoxeHnn EBponeiickoil KOHBEHLIMM B COOTBETCTBUM €O cTaTbén 15 (6e3 oTchinkm
K onpeaenéHHbIM cTaTbsiM EBponenckoi KoHBeHLuu).
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35. B pamkax Broporo 6710ka BOpocoB 0TMeYaeTCs, YTo:

1] na>xe B l-Ipe3BbI‘-IaI‘/'IHOl‘/'I CuTyaumnmn CO6J'IIO,D,eHVIe NPUHLUWIMOB BEpPXOBEHCTBA MNpaBa
LOJIXKHO NMpeBasnpoBaTh;

2) LencTBMe pexxuMa YpesBblYaiHOM CUTyaLMn, a Takxke NPUHUMAEMbIX Mep LOJIKHO
OrpaHMyYnBaTLCHA ONPeAeNEHHbIM CPOKOM;

3] LOKeH cobnopatbcs NpUHUMN  HeobXxoAMMOCTWU, KoTopbl TpebyeT, 4ToObI
ype3BblYalHble Mepbl 6bIIM CNOCOBHbBI OCTUYbL CBOEW LeSN NPU MUHUMAIbHOM U3MEHEHUN
06bIYHbIX MPaBWA N NpoLeayp NPUHATUS peLLEeHN;

4) ype3BblyalHasa CUTyaums MoxeT noTpeboBaTb ynpolieHUs npoueayp NPUHATUSA
peLUeHWi opraHaMm UCNONHUTENBHOW BNACTH, a Takxke pacnpefeneHns NoaHOMOUYUR Mexay
MeCTHbIMW, PEFMOHaSIbHLIMU U LLeHTPasibHbIMK opraHaMu. pu 3ToM obbluHbIe NpoLeaypbl
LOMKHbI ObITb BOCCTAHOBJ/IEHbI, KaK TOJIbKO CUTyaL M NO3BOAUT 3TO CAeNaThb.

36. B paMKaX TpeTbero 6s10ka 3aTparmBakoTCcAd BOMpPOChI, CBA3aHHbIe C OCHOBHbIMW CTaHA4apTaMu
OorpaHMyYeHnd 1 3almnTbl NpaB, NpenycMOTPEeHHbIX:

1) ctaTbamu 2 (NpaBo Ha XuM3Hb) 1 3 (3anpeLteHmne nbiTok) EBponeinckoi KoHBEHLMNY,
OTCTYMNEHMe OT KOTOPbIX HEBO3MOXHO. OTMeyaeTcs, 4To flaHHble CTaTby NpedycMaTpuBatoT
no3uTMBHoe 0653aTenbCTBO rocyfapCTB MO 3alyuTe UL, HaXOA4AWMXCH Ha MoneyeHuu
rocyfapcTBa, 0T CMepTesibHbIX DoNle3Hen 1 CBA3aHHbIX C HUMK cTpagaHuii“. B yacTHocTy,
EBponerickas koHBeHUMs TpebyeT oT rocynapcTB-y4acTHMKOB obecneynTb Hagaexaliun
YypOBEHb MEAULMHCKOrO 06Cy>XXMBaHUS ANS UL, AUWEHHbIX cBoboabl®®. MMoMuMo nuu,
Haxo4ALWMXCS Ha MonevyeHUn rocynapcTea, obsasartensctea no crtatbam 2 n 3 EKMNY moryt
TaKXKe pacnpoCTPaHATLCS Ha TAXenobonbHbIX MaALMEHTOB, WHBANWMAOB WAW MOXMIbIX
niopen’t. YkasbiBaeTcs, YTO JaHHOe MO3UTUMBHOe 0653aTesbCTBO TakXKe MOATBepXAaeTcs
ctatbén 11 nepecmoTpeHHon Eeponenickon CoumnansHon XapTun. Kpome Toro, oTMevaeTcs,
4TO Takoe BHWMaHMe K 0cobo ya3BMMbIM NNLLAM COOTBETCTBYET NpaBy Ha paBHbIN LOCTYN

“ ToppobHee 0 MNO3UTUBHbLIX 06s3aTeNbCTBAX rocyAapcTea Mo 3aliuTe NpasBa Ha >XU3Hb, NPefyCMOTpeHHOro cTaThén 2 EBponeiickoi
KOHBEHUWW, B KoHTekcTe naHaemmm COVID-19 cm., Hanpumep, E.S. Bates. Article 2 ECHR’s Positive Obligations - How Can Human
Rights Law Inform the Protection of Health Care Personnel and Vulnerable Patients in the COVID-19 Pandemic? URL: https://
opiniojuris.org/2020/04/01/covid-19-symposium-article-2-echrs-positive-obligations-how-can-human-rights-law-inform-the-
protection-of-health-care-personnel-and-vulnerable-patients-in-the-covid-19-pandemic/.

“ Egponeiickuit KomuteT mno npepynpexneHuio MbiToK M HecyenoBeyHOro WM YHWXKAIOLLEro [OCTOMHCTBO obpallieHuns uam
HakasaHusa nogrotosun Ceof NMpuHUMMIOB obpalleHns ¢ NMLaMKU, HaxoAaLMMKUCS B YCNIOBUAX HecBoOOAbl, B KOHTEKCTe NaHaeMuu
KopoHaBupycHoi uHdbekuum (COVID-19), B kOTOPOM HanoMHW «06 abcomioTHOM XxapakTepe 3anpeTa MbiToK U BecyesoBeYHOro uau
YHUXKAIOLLEr0 YeNoBeyeckoe JOCTOMHCTBO 06palleHns» 1 ykasan, uto «[3]awutHble Mepbl HI B KOEM Cllyuae He LOSIKHbI MPUBOAUTL K
BecyesoBEYHOMY MM YHUXKAKOLLLEMY YENI0BEYECKOe JOCTOMHCTBO 0bpalleHunto ¢ MnLaMm, HaxoasaLWMMKCS B YCIIoBUSX HecBoboabi». B
CBofie NpuBeAeHbl AecsiTb MPUHLMMOB 0bpalLeHns ¢ IMLaMu, HaxoASaWUMUCS B YCIIOBUSX HECBOOOAbI, KOTOpbIE [OMKHbI MPUMEHSTLCS
BCEMU COOTBETCTBYIOLLMMM OpPraHaMu BIacTyh, OTBETCTBEHHbIMU 3@ CUTYaLIMIO JINL, B YCI0BUSX HeCBOBOAbI (B 4acTHOCTU, B MOAMLENCKMX
M30M19TOpax, NeHUTEHLMAPHbIX YUPEXKAEHNSX, LLeHTPax cofepXKaHns MUTpaHToB, NCMXMaTpUyeckmnx 6oabHMLAX, NCUXOHEBPOIOrMYECKmX
WHTepHaTax, a Tak>Ke pas/inyHbiX BHOBb CO3/1aBaeMbIX KAaPaHTUHHbIX y4peXxXaeHUaX Uimn 3oHax) B npeaenax npoctpaHcTsa Coseta EBponbl.
URL: https://rm.coe.int/16809cfa4d. Cm. Takxe 3asenenue Komuccapa no npasam uenoseka «[angemus COVID-19: Heobxognmo
MPVHATL CPOYHbIE Mepbl 419 3aluMTbl NpaB 3akiyéHHbix B EBpone». URL: https://www.coe.int/ru/web/commissioner/-/covid-19-
pandemic-urgent-steps-are-needed-to-protect-the-rights-of-prisoners-in-europe; UN High Commissioner for Human Rights.
Urgent action needed to prevent COVID-19 “rampaging through places of detention”. URL: https://www.ohchr.org/EN/NewsEvents/
Pages/DisplayNews.aspx?News|D=25745&LangID=E; Inter-Agency Standing Committee. Interim Guidance - COVID-19: Focus on
Persons Deprived of their Liberty. URL: https://interagencystandingcommittee.org/system/files/2020-03/IASC%20Interim%20
Guidance%200n%20C0VID-19%20-%20Focus%200n%20Persons%20Deprived%200f%20Their%20Liberty.pdf; T. Cadman. The Impact
of Coronavirus (COVID-19) on Prisoners. URL: https://opiniojuris.org/2020/04/01/covid-19-symposium-the-impact-of-coronavirus-
covid-19-on-prisoners/.

“ B aToi cBA3W cM., HanpuMep, Recommendation CM/Rec(2014)2 on the promotion of human rights of older persons. URL:
https://search.coe.int/cm/Pages/result details.aspx?0bjectld=09000016805c649f; Komuccap no npasam uesoseka. «[loxunble
floan Hyxpatotca B Gonblei nopfepxke, Yem korga-nubo B anoxy naHaemuum Covid-19». URL: https://www.coe.int/ru/web/
commissioner/thematic-work/covid-19/-/asset publisher/5cdZW0AJBMLL|/content/older-persons-need-more-support-than-
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K MeLWLUMHCKON MOMOLLM, NpedycMOTpeHHOMY cTaTbén 3 KoHBeHUMM O 3aluuTe npas u
LOCTOMHCTBA YenoBeka B CBA3M C NPUMEHEHWEM LOCTUXKEHWN 6Monormm u MeguumHbI
(KonBeHuus Osbepo)*’. HakoHeu, B [OKyMeHTe OTMeYaeTcsi, YTO B COOTBETCTBUM C
EKMNY n nepecmoTpeHHon Esponenickon CoumanbHon XapTueln rocymapctea obsizaHbl
NHPopMMpoBaTb HacefleHWe 06 M3BECTHbIX PUCKaX, CBAA3AHHbIX C MaHAeMMWen, a Takxke
0 NOBEAEHMW WAN Mepax, HamnpaBleHHbIX Ha MpefoTBpalleHne pacnpoCTPaHEHUS 3TOW
bonesHn’e;

2) ctaTbsiMu 5 (NpaBo Ha cBo6ody M NIMUHYIO HEMPUKOCHOBEHHOCTL) U 6 (MpaBo Ha
cnpaBepnunBoe cyaebHoe pasbupaTtenscTsol;

3) cTatbsiMu 8 (NpaBo Ha yBaXkeHUe YacTHo xun3Hun)*, 9 (ceobopa cosecTu n penurum),
10 (cBobopa BbipaxkeHna MHeHNA)® 1 11 (cBobona cobpaHuii u obbegmHeHwui). OrpaHnyeHmns
yKa3aHHbIX npaB ¥ cBobof [OMNYCTMMbl TOSbKO B TOM CJlyyae, €C/ii OHW YCTaHOBJEHbI
3aKOHOM ¥ copa3MepHbl NpeciefyeMol 3aKOHHON Lenun, B TOM YMCSie 0XpaHe 3[0p0Bbs;

4) ctaTbamn 14 EBponeiickoit koHBeHUMM (3anmpelteHve auckpumuHauum), 1
MpoTokona N2 12 k Eeponeickoin koHBeHuun (obuiee 3anpelieHve AUCKpUMUHALMK]
cTaTbéit E nepecmotperHoi Eeponeiickoi CounanbHoin Xaptum (3anpeT anckprMuHaumm).
MpuUHATbIE Ha CerofHSLWHNA feHb B paMKax bopbbbl ¢ pacnpocTpaHeHUEM BUpYyCa Mepbl,
BEPOSITHO, BbI30BYT BOMPOCHI OTHOCUTENbHO WX MOTEHUMANbHbIX AUCKPUMUHALMOHHbIX
nocnefncTBuin. B 3Tol cBS3M oTMeYaeTcs, YTO NPUHATBIE FTOCYAAPCTBOM Mepbl HE LOJIXKHbI
BECTW K HEOMpaBAaHHOM AUCKPUMUHALMMN Pa3NINYHbIX KaTeropuin NnL.

37. HakoHel, B pamMkax yeTBEépToro 6710ka BOMPOCOB OTMeYaeTCs, YTO 3a NaHAeMMen cnegdyeT
MHOXecTBO npobnem. B yacTHocTM, BCE Yalle nocTynatT coobuieHws o TOM, YTO MONUTMKA
M301SUMN BEAET K POCTYy YPOBHS DbITOBOro, CeKCyanbHOro U reHAepHoOro Hacuaus; yyauiatoTcs
CnyyYan MOLLIEHHUYeCTBa C UCMOSIb30BaHNEM KOMMbIOTEPHbIX TEXHONIOTUIA U MOAAENKM MEAULMHCKOM
npoaykumnn®'. Kak crnenctsve, B LaHHOM KOHTeKkcTe nosiBasieTcs bonbwas HeobXoAMMocCTb B
NnpefoTBpaLLEeHUN NPECTYNIEHUI, a@ TakxKe 3alMTe NpaB XepTB NPecTyrnieHun.

ever-in-the-age-of-the-covid-19-pandemic?inheritRedirect=false&redirect=https%253A%252F%252Fwww.coe.int%252Fen%25
2Fweb%252Fcommissioner%252Fthematic-work%252Fcovid-19%253Fp p id%253D101 INSTANCE 5cdZWO0AJBML1%2526p p
lifecycle%253D0%2526p p state%253Dnormal%2526p p mode%253Dview%2526p p col id%253Dcolumn-1%2526p p col
count%253D1; Komuccap no npasam Yenoseka. «Mepbl, npeanpuHnuMaeMbie B oTBeT Ha naHgemuto COVID-19, He fomKHbI ocTaBAaTb
B CTOpOHE Jltofei C orpaHuyYeHHbIMKU Bo3MoxHocTaMu». URL: https://www.coe.int/ru/web/commissioner/thematic-work/covid-19/-/
asset publisher/5¢dZWO0AJBMLL/content/persons-with-disabilities-must-not-be-left-behind-in-the-response-to-the-covid-
19-pandemic?inheritRedirect=false&redirect=https%253A%252F%252Fwww.coe.int%252Fen%252Fweb%252Fcommissioner%

252Fthematic-work%252Fcovid-19%253Fp p id%253D101 INSTANCE 5cdZWOAJBMLL%2526p p lifecycle%253D0%2526p p

state%253Dnormal%2526p p mode%253Dview%2526p p col id%253Dcolumn-1%2526p p col count%253D1.

‘7 NMoppobHee 06 OCHOBHbLIX MpPMHUMNAX LOCTyNa K MeAUUMHCKOA noMolym B KoHTekcTe KoneeHuuun OBbego cm. DH-BIO Statement
on human rights considerations relevant to the COVID-19 pandemic. URL: https://rm.coe.int/inf-2020-2-statement-covid19-
e/16809e2785; MonpobHee o npaBe Ha oxpaHy 340poBbs B ycnosusax naHgemum COVID-19 cm. Takxke T.F. Hodgson, |. Seiderman.
COVID-19 Responses and State Obligations Concerning the Right to Health (Part 1). URL: https://opiniojuris.org/2020/04/01/covid-
19-symposium-covid-19-responses-and-state-obligations-concerning-the-right-to-health-part-1/; T.F. Hodgson, |. Seiderman.

COVID-19 Responses and State Obligations Concerning the Right to Health (Part 2). URL: https://opiniojuris.org/2020/04/01/covid-19-
symposium-covid-19-responses-and-state-obligations-concerning-the-right-to-health-part-2/.

“ ToppobHee 06 0bsizaTenbCTBaX rocyAapcTBa, CBA3aHHbIX ¢ obecneyeHneM NpaBa Ha XM3Hb U NpaBa Ha 0XpaHy 340P0BbS B YCIOBUSAX
naHgemun COVID-19, cMm., Hanpumep, A. Coco. Part I: Due Diligence and COVID-19: States’ Duties to Prevent and Halt the Coronavirus
Outbreak. URL: https://www.ejiltalk.org/part-i-due-diligence-and-covid-19-states-duties-to-prevent-and-halt-the-coronavirus-
outbreak/.

*? NMopgpobHee o 3alMTe MepcoHanbHbIX AaHHbix cM. COVID-19 Data Protection. URL: https://www.coe.int/en/web/data-protection/
covid-19-data-protection.

% 06 0CHOBHbIX CTaHLapTax 3aliMTbl NpaBa Ha cBobofy BbipaxkeHWs MHeHus cM. Guidelines of the Committee of Ministers of the
Council of Europe on protecting freedom of expression and information in times of crisis. URL: https://search.coe.int/cm/Pages/
result details.aspx?0bjectID=09000016805ae60e.

" NMoppobHee 0 MexaHu3Max 6opbbbl ¢ NOAAENKON MESULMHCKON NPOAYKLMU U COOTBETCTBYIOLWMX 00693aHHOCTAX rocyAapcTs cM. The
Committee of the Parties of the MEDICRIME Convention. Advice on the application of the MEDICRIME Convention in the context of
COVID-19. URL: https://rm.coe.int/cop-medicrime-covid-19-e/16809e1e25.
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1. MEXXAYHAPOAHOE T'YMAHUTAPHOE
NPABO

38. B ycnosuax naHgemunm COVID-19 obocTpsieTca psii BOMPOCOB  MeXAYyHapoLHOro
ryMaHWTapHOro npaBa: TeppuUTOpPMW, 3aTPOHYTble BOOPYXEHHLIMU KOHOAUKTAMW, ABASIOTCS
0c0bEeHHO YI3BUMbIMK K pacnpocTpaHeHuto bonesnun®?. Tak, ocoboe BHUMaHue obpalyaetcs Ha
cnepyloLime BONpocChI:

° 3allMTa KaTeropui nogen, kotopble B bonbLuen cTeneH NofBep>KeHbl BO3LENCTBUIO
COVID-19 BcnepcTtBue pe3ynbTaToB BOMHbI UK CUTYaL M Hacuauns. K HUM oTHOCATCS Noau,
cofepykalimecs B MecTax 3akJiloyeHus v narepsx gns nepeMeweéHHblix any;

° HGO6XO,£I,MMOCTb NPUHATNA B HaUMOHAJIbHOM 3aKOHOLATEeJSIbCTBE OroBOPKU
0 FyMaHMTapHOVI neatenbHocTM. Takas OroBopkKa pAoJi>kHa Mo3BOJINTb HEe3aBUCUMbIM
n HePITpaﬂbelM N’YMaHWTapHbIM OpraHn3aundaM OCywecTBiATb CBOKO LOeATeJIbHOCTb
He3aBMCMMO OT TOr0, KaKoWm CTOPOHbI B KOHCI)J'IVIKTe OHa KacaeTc95“;

. 3awuTa aMbneMbl KpacHoro kpecTa. lpepnonaraeTcs, YTo HaLMOHaNbHble BAACTH
MPUMYT COOTBETCTBYIOLLLEE peryinpoBaHue, Kotopoe obecneymnT 3awuTy ambiemMe KpacHoro
KpecTa 1 fpyroin cumsonunke®;

J HeobxoaMMOCTb NpoTMBOLeNCTBUA pacnpocTpaHeHutio COVID-19 cama no cebe He
MOXET ABNATLCS OCHOBAHWEM [/151 0TKa3a B COrNacum Ha ocyLLecTBaeHne becnpucTpacTHbIMM
ryMaHWTapHbIMW OpPraHM3aunsaMmn ryMaHUTapHoM AesTenbHoCT®;

° ocywiectBneHmne BJlaCTAMM  Mep  KOHTpOJAA B OTHOLEHWN FyMaHMTapHOIZ
L0EeATENIbHOCTM HEe LOO0JKHO NMpunBOoAUTb K HeomnpaBOAaHHOMY 3aTArMBaHUKO TYMaHUTAPHbIX
OI'IepaLJ,l/Iﬁ NN HEBO3MOXXHOCTU UX 0C)/LU,€CTBJ'I€HVIFI57.

39. MexxpyHapogHbiM KomutetoM KpacHoro KpecTa 6bin pa3pabotaH gokymeHt o COVID-19
W [EeWCTBYIOLMX MNPaBOBbIX HOpPMax MeXAyHapoOAHOro ryMaHUTapHOro npaBa B OTHOLUEHWM
BOMPOCOB, UMeLLMX 0coboe 3HayeHne BO BpeMS NMaHLEMUM, TakUX KakK MeLULMHCKUIA NepcoHarn,
yuYpexXaeHUs u TpaHCNopT, [OCTYN K BOAe, FyMaHUTapHas NOMOLLb, YA3BMMble KaTeropum NnL, 4eTu
n obpasoBaHmMe, PeXKUM CaHKLMIA U OrpaHuYnTeNbHblE Mepbl®e.

40. OTpenbHo  uccnepyeTcs  npobnemMatuka — ocyllecTBieHUss  nybavyHon  BnacTu
HerocyfapcTBEHHbIMU BOOPY>XXEHHbBIMW rpynnamMun B ycinoBusax naHgemum COVID-19. B aToi cBs3n
BO3HMKAIOT ClieflytoLLme BONpocChl:

52 C. Droege. COVID-19 response in conflict zones hinges on respect for international humanitarian law. URL: https://blogs.icrc.org/
law-and-policy/2020/04/16/covid-19-response-respect-international-humanitarian-law/; IHL Rules on Humanitarian Access and
COVID-19. URL: https://www.icrc.org/en/document/covid-19-how-ihl-provides-crucial-safequards-during-pandemics.

% X. OapeM. O ponu MIT B ycnosusx nangemun COVID-19. URL: https://www.icrc.org/ru/document/helen-darem-o-roli-mgp-v-
usloviyah-pandemii-covid-19.

% Tam xe.

% Tam xe

% |HL Rules on Humanitarian Access and COVID-19. Op cit.

57 |bid.

% COVID-19 and International Humanitarian Law. URL: https://www.icrc.org/ru/document/helen-darem-o-roli-mgp-v-usloviyah-

pandemii-covid-19.
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. HeobxoaMMOCTb B3aMMOLEeNCTBUS M KOOMNepaLumnm HerocyaapCTBEHHbIX BOOPYXXEHHbIX
rpynn c rocygapcTeaMu, ryMaHuTapHbiMu opraHmsaumamm n BO3;

J oueHKa AeNCTBUIN HEroCyLapCTBEHHbIX BOOPY>KEHHbIX rpynn no 6opebe c COVID-19
Ha COOTBETCTBME HOPMaM MeXyHapo4HOro npaea 3aluTbl NpaB YenoBeka®.

41. Kpome Toro, ocellatTca 00653aHHOCTM OKKYyNMUPYKOLMX AepXaB B CBA3U c bHopbbol
npotue COVID-19. Pan MexayHapoLHbIX LOrOBOPOB, COAEPXKALLMX KaK HOPMbl MEXAYHAPOLHOM0
ryMaHUTApHOro npaga, Tak M HOpMbl MeXAyHapo4HOro nNpaea npae Yenoseka, byayT NpUMEHNMbI B
TakoW cuTyaumnn®’. BmecTe c TeM obasaTenbcTBa no bopbbe ¢ naHAeMmuel TakKe Bo3araTcs v Ha
opraHbl NybaMYHOM BNacTn OKKYNnMpoBaHHOW Tepputopun®’.

% M.D. Kotlik, E. Heffes. COVID-19 in Conflict-Affected Areas - Armed Groups as Part of a Global Solution. URL: https://opiniojuris.
0rg/2020/04/04/covid-19-symposium-covid-19-in-conflict-affected-areas-armed-groups-as-part-of-a-global-solution/.

¢ M. Longobardo. The Duties of Occupying Powers in Relation to the Fight against Covid-19. URL: https://www.ejiltalk.org/the-duties-
of-occupying-powers-in-relation-to-the-fight-against-covid-19/; IHL Rules on Humanitarian Access and COVID-19. Op cit.

¢ M. Longobardo. Op cit.
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V. MEXAYHAPOAHOE
WHBECTWUWOHHOE NPABO

42. Mpepnonaraetcs, 4YTO MOC/Ae OKOHYaHWS MNAaHAEMUU HEKOTOpble Mepbl, MPUHATbIE
rocynapcteamu B otBeT Ha COVID-19, MoryT bbiTb ocnopeHbl B MHBECTULMOHHOM apbuTpae
(Hanpumep, pencTBna MHOMKM Mo orpaHMyeHnio skcropTa dpapMaLeBTUHeCKUX UHIpeaneHToB?).
OcHoBaHMeM [N Takoro ocrnapuBaHua MoOryT OblTb pasnuyHble HapylweHus, B TOM 4ucne
cnepyloLLMX CTaHLapToB obpalleHuns ¢ MHBeCTopaMu:

. CrnpaBef/IMBOro ¥ paBHomnpaBHoOro obpalleHus;
o NOJTHOWM 3aLUThbl M 6€30NacHOCTU;
o HeLonycTUMOCTH aKcnponpuaunmn 6e3 npesocTaBneHNs KOMNeHcaunm;
° 0693aTeNbCTB, BbITEKALWMX U3 30HTUYHOMK orosopku (umbrella clause)®?;
. HaLMOHaNbHOMO pexnMa’s;
J pexkuma Hanbonbluero bnaronpuaTcTBOBaHUA .
43. B cBoto ouepenb, rocygapctBa MOryT CCbilaTbCH Ha pasfinyHble UCKIYEHUs U3

CTaHAAPTOB 3alUWTbl MHBECTOPOB ANA 060CHOBaHWS MpaBoOMepHOCTW cBoux AencTtBui. K Takmm
NCKITIOYEHNAM MOXET bBbiTb OTHECEHO BBeAeHWEe Mep B paMKax TakK Ha3blBaeMbIX «MOMMULENCKMX
nosiHoMounii» rocypapcTea (police powers)®. Takxe, oueHuBas npegnosiaraemMoe HapyLieHue
CTaHAapTa cnpaBeajMBOro W paBHoMpaBHoro obpalieHus, TpubyHanbl MOryT WMCXOAUTb M3
HaJMumMs y rocyfapcTea onpeaenéHHomn csoboabl oueHku (margin of appreciation) Tex Mep, KoTopble
LOMKHbI 6bITb MPUHATHI B OTBET Ha naHAemuio®’. KpoMe Toro, rocyfapcrsa MOryT CCbilaTbCs Ha
NCK/IOYEHMS, NPelyCMOTPEHHblE B MeXAyHapoLHbIX WHBECTULMOHHbIX [OroBopax, a TakXke B
CraTbax 06 OTBETCTBEHHOCTM, B 4acTHoCcTM B cTaTbax 23 (dopc-Mmaxop), 24 (beactsue) n 25
(cocTosiHMe HeobxogmMocTw)ée.

¢20. Hailes. Epidemic Sovereignty? Contesting investment treaty claims arising from coronavirus measures. URL: https://www.ejiltalk.
org/epidemic-sovereignty-contesting-investment-treaty-claims-arising-from-coronavirus-measures/.

¢ |bid.

¢ L. Bento, J. Chen. Investment Treaty Claims in Pandemic Times: Potential Claims and Defenses. URL: http://arbitrationblog.
kluwerarbitration.com/2020/04/08/investment-treaty-claims-in-pandemic-times-potential-claims-and-defenses/.

¢ N.J. Diamond. Pandemics, Emergency Measures, and ISDS. URL: http://arbitrationblog.kluwerarbitration.com/2020/04/13/
pandemics-emergency-measures-and-isds/.

¢ N.J. Diamond. Op cit.

¢70. Hailes. Op cit.

¢ F. Paddeu, K. Parlett. Op cit.
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V. NPABO BTO

1.  OrpaHu4yeHue TOpProBau ToBapaMu

44, Ha npepgMeT cooTBeTCTBMS HOopMaM npasa BTO Takke oueHMBaeTCs ycTaHOBMEHME PALOM
roCyAapCTB OFpaHMYeHUI Ha 3KCNOPT HEKOTOPbIX KAaTeropuin MeAULIMHCKUX TOBapOB. Yka3blBaeTcs,
B YaCTHOCTU, YTO B KayecTBe 060OCHOBaHMWSA NPaBOMEPHOCTU CBOMX AENCTBUIN rocyfapcTBa MoOryT
ccbinaTthesa Ha cnefytolme nosioxeHns MeHepanbHoOro cornatierms no Tapudam m toproene (FATT):

o ctatba Xl:2(a), B COOTBETCTBMM C KOTOpOM [oMyckaeTcsa 3anpelieHue Wau
orpaHuyeHue 3KcnopTa, BpEMEHHO NpUMeHsieMoe A5 NpefoTBpaLleHns nnun ocnabnexms
nocneAcTBUIA KPUTUYECKOTO HEJ0CTaTKa TOBApoB, UMEILLMX CyLLeCTBEHHOE 3HaYeHne ANs
3KCMOPTMPYHOLLLETO rOCYRapCTBa;

J ctatba XX(b), paspewatouiasa otcTynieHme ot 0693aTensbCTB rocygapcTsa B pamkax
BTO ons 3aunThl XXM3HU UK 30,0POBbS YeN0BEKa;

° ctatba XXI(b)(iii), npenocTaBnsatowan rocyaapcTeaM BO3MOXHOCTb MpeanpuHuMaTh
LencTBus, HeobxogmMMble ANS 3alMTbl CyLLECTBEHHbIX MHTepecoB cBoeil besonacHocTwy,
€C/IN OHN NPUHUMAIOTCA B BOEHHOE BPEMS UM NPU APYTrMX Ype3BbluyalHbix 0bcToAaTenbCcTBax
B MeXIyHapoL4HbIX OTHOLWeHMAX®,

45, OfHako B CBA3WM C TeM, 4YTO BBeAeHWe MoAoOHbIX OrpaHUYeHUn MoXeT 6biTb
KOHTPNPOAYKTMBHbIM Ans 6opbbbl ¢ naHaemuen, npepnaraetcs BbipaboTka Tak Ha3biBaeMblX
«0bpaTHbIX McKiYeHnin» (inverse-exceptions), koTopble byayT cnocobcTBoBaTh NMbepanusalmm

MeXAyHapOLHOW TOProBAu B ciyyae nosBneHus rnobanbHbiX BbI30BOB, NOA06HbIX MaHAeMuwn
COVID-197.

2. [paBo MHTenneKkTyanbHOW COBCTBEHHOCTH

46. Bbicka3biBaeTcs MHEHWE, YTO B3aMMOCBSA3b MeX Ay NPaBOBbIM PeryiMpoBaHneM naH4eMumm
M NpaBOM MeXOyHapoLHOW TOProBNM TakXKe akTyasibHa B acnekTe 3aluTbl MHTENeKTyaslbHOW
cobcTBeHHoCTM. HeobxopmMocTb ycTaHoBNEeHUs banaHca Mexay NpaBoM Ha LOCTyN K MefuunHe
n obsizaTenbCcTBAMM rocyfapcTB Mo 3alimTe WHTENNeKkTyalbHOW COBCTBEHHOCTU B COOTBETCTBUM
¢ CornawieHmeM Mo TOProBbiM acrnekTaMm MNpaB WHTesIeKkTyasbHON cobcTBeHHoCTM (manee -
«TPUNC») npusena k npuHaTtuio B 2001 rogy Joxuiickoin geknapaunm o TPUMC v obuiectBeHHOM
34paBooxpaHeHn. YkasaHHbIA akT Mo3BOASEeT rocypapcream npuberatb K MCNofb30BaHWUIO
MexaHW3Ma NPUHYAUTENBHOMO IMLLEH3MPOBAHUS B YCIOBUAX YpPe3BbIYaMHOM CUTyaLnmn nnmn gpyrmx

¢ C. Glockle. Export restrictions under scrutiny - the legal dimensions of export restrictions on personal protective equipment. URL:
https://www.ejiltalk.org/export-restrictions-under-scrutiny-the-legal-dimensions-of-export-restrictions-on-personal-protective-
equipment/; M. Pinchis-Paulsen. Thinking Creatively and Learning from COVID-19 - How the WTO can Maintain Open Trade on Critical
Supplies. URL: http://opiniojuris.org/wp-content/uploads/B.-Sander-J.-Rudall-eds-COVID-19-and-International-Law-Opinio-Juris-
Symposium-copy-1.pdf.

0 M. Pinchis-Paulsen. Op cit.
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NCKOUYUTENbHbIX 06CTOATENLCTB ona npenoctaBaeHNA HaCeleHUKo HeO6X0,£I,MMOFO MeanLMNHCKOIro

obecneyeHuna. OTMeyaeTcq, YTO K TakuMM 0OCTOATE/IbCTBAM MOXET OblTb OTHeceHa naHAeMug
COVID-19"".

47. KpoMme Toro, B yka3aHHOM KOHTEKCTe TakXe OLLeHMBAEeTCs [LOMNycTMMOCTb obpalleHus
rocygapcts k ctatbe 73 TPUTC ona obecneyeHus goctyna HaceneHus K jedeHunto. B cooTBeTcTBMM
C [aHHOW CcTaTbEN rocygapcTBa BMpaBe MpeanpuHUMaTh Nobble fencTBus, HeobxoguMble Ans
3alMThl CYLLLeCTBEHHbIX MHTEPECOB CBOEN H€30MaCHOCTU, eC/IY OHU NPeAnpPUHMMAOTCS B BOEHHOE
BpPeMS UK B ApYrUX Ype3BbluaiHblX 06CTOATENIbCTBAX B MeXAYHAPOLHbIX OTHOLWEHMAX 2,

3. TpaHcnapeHTHOCTb

48. OTMevaeTcsl, 4TO B KOHTEKCTe NaHAeMWUWU pellatoliee 3HavyeHne pns 3GEeKTUBHOM
Bopbbbl ¢ COVID-19 wmMeeT TpaHcnmapeHTHbIN ¥ 3ddPekTUBHbIN 0bMeH MHPopMaLMen Mexay
MeXXayHapoaHbIMKU akTopamu. Tak, cTpaHbl — yneHbl BTO obazaHbl ysegomnate Cekpetapuat BTO
0 nobblx Mepax, 3aTparnMBaloLLMX OCYLLECTBIEHME TOProBfAW, B TOM YMC/Ie O HOBbIX MpaBuaax
W npoueaypax, BAUSIOLMX Ha 3KCMOPT U UMMOPT, O BBEAEHHbLIX 3KCMOPTHbLIX OrpaHUYyeHusX,
Tapudax 1 Hanorax, a TakXke 0 HOBbIX TAMOXEHHbIX MPeANMCaHNAX 1 NpaBuiax TPaHCMNOPTUPOBKM.
Takas nHpopmaumsa ponxHa bbiTb 0bwenocTynHON Kak Aans ctpaH — yneHoB BTO, Tak M UHbIX
3aMHTepecoBaHHbIX CTOPOHS,

4. WHble BonpocChkl

49. Yka3biBaeTcs Ha To, 4To pekomeHgaumn BO3, koTopble MOryT 6bITb MPUHATHI B COOTBETCTBUM
¢ nyHkToM 2 cTaTbn 18 MMCII, copepaline NpmusbiB K BBEAEHUID OFPaHUYMUTENIbHbIX TOProBbIX
Mep, TEOpeTUYeCKN MOryT npmBecTu K KoHnukTy ¢ npaBoM BTO, B yactHocTn ¢ CornaweHunem
Mo MPUMEHEHWIO CaHWUTapHbIX U duTocaHuTapHbix Mep. OgHako BO3 He pekoMeHfoBana HMKakmx
TOProBbix orpaHnyeHmnin ansa 6opbbbl ¢ nangemmen (no coctosHuio Ha 26 mapTa 2020 roga)’™.

50. Kpome ToOro, eLLé ogHOM BO3MOXHOW NpobiieMol MOryT CTaTb BblaBaeMble rocyfapcTBaMm
KoMnaHusaM cybcuamm B Lenax NoadepXkKu CBOEN 3KOHOMUKMW, NMpaBwuia Mo npeaocTaBlieHNIo
KoTopblx 3akpenneHbl B CornaweHun no cybcmamsM KM KoMneHcauumoHHbIM Mepam BTO.
3anpelwéHHbiMK byayT Takne cybcuann, KoTopble B KaYecTBe YCJIOBUW UX MpeaocTaBneHns byayt
copepxaTtb TpeboBaHMA MO MMMOPTO3aMeLLeHU0 UAK 3KCNopTy ToBapa. [MoMuMo 3Toro, Takue
Mepbl MO NoALepXKKe SKOHOMUKM He JOMXKHbI HOCUTb AUCKPUMUHALMOHHBIN XapakTep, Kak cnemyeT
13 06513aTeNbCTB rocynapcTB B paMkax cuctemsl BTO.

"' A. Bogdandy, P.A. Villarreal. Op cit.; H.G. Ruse-Khan. Access to Covid-19 Treatment and International Intellectual Property Protection
- Part I: Patent protection, voluntary access and compulsory licensing. URL: https://www.ejiltalk.org/access-to-covid19-treatment-
and-international-intellectual-property-protection-part-i-patent-protection-voluntary-access-and-compulsory-licensing/.

2 H.G. Ruse-Khan. Access to Covid-19 Treatment and International Intellectual Property Protection - Part Il: National security
exceptions and test data protection. URL: https://www.ejiltalk.org/access-to-covid19-treatment-and-international-intellectual-
property-protection-part-ii-national-security-exceptions-and-test-data-protection/.

7> WTO. Transparency - Why It Matters at Times of Crisis. URL: https://www.wto.org/english/tratop e/covid19 e/transparency
report e.pdf.

" A. Bogdandy, P.A. Villarreal. International Law on Pandemic Response: A Fist Stocktaking in Light of the Coronavirus Crisis. URL:
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3561650.

> Bonee noapobHo Ha NpuMepe oTaeNbHbIX Mep noagepxxkn CLUA cM. TekeT nybnukauum n koMMmeHTapues Kk Helt: S. Charnovitz. New
US Domestic Content Requirement for COVID-19 State Aids, URL: https://ielp.worldtradelaw.net/2020/04/new-us-domestic-content-
requirement-for-state-aids.html. B oTHoweHnn npumMeHnmoro npasa cM. ctaTbto 3.1 CornalieHums no cybcMamnsam 1 KOMNeHCcaUnoHHbIM
MepaM BTO, ctaTbto Il1:4 TATT, ctatbio 2 CornalueHuns No MUHBECTULMOHHBIM MepaM, CBA3aHHbIM C TOProBei.
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VI. MOPCKOE NPABO U CBA3AHHbIE
C HAM BONPOCh

o1. B ycnosuax nangemun COVID-19 ocobeHHO BaxkHO cofelcTBOBaTb TpaHCrpaHWYHOMY
nepeMeLLeHNIo He TOSIbKO TOBapoB NepBOi HEOBXOAMMOCTUN, HO U TOBApPOB B LLeJIOM C TeM, 4Tobbl
CBECTU K MUHUMYMy 0blliee HeraTUBHOe BO34eNCTBME NAaHAEMUN HA SKOHOMUKY 1 0bLLecTBO.

52. B 3To# CBA3M TaMOXEHHbIM W MOPTOBLIM FOCYAAPCTBEHHLIM OpraHam pekoMeHAyeTcs
COBMECTHO CO BCEMMW 3aUHTEpPEeCOBaHHbIMW BefoOMCTBaMW BbipaboTaTb CKOOPAUHMPOBAHHbLIN
noaxop no obecneyeHunto LENOCTHOCTU M NMOCTOSSHHOMY COLLe NICTBUIO rNobanbHOW LienoyKe NocTaBok,
4TOobbI MOTOK TOBApPOB MO MOpPIO He HapyLancs 6e3 HeobxognumocTn’®.

53. BO3 u MexayHapogHas Mopckas opraHusauus (ganee - «MMO») npuHanu coeMecTHoe
3asB/ieHue, yka3as, B TOM YMCe, YTO Mepbl, MPMHUMAEMbIe rocyfapcTBaMm B OTBET Ha NaHAEMMUIO,
LOMKHBI BBOLWUTLCS TakMM 06pa3oM, 4Tobbl MUHMMU3NPOBATL BMELLATENbCTBO B MEXAYHAPOLHYIO
Toprosnto’’. EBponeickas koMuccus Takxke npuHsana PykoBogsiume NnpuHLMbI, KOTOpble KacatoTcs
OXpaHbl 340pOBbs, penaTpuaLmmn 1 opraHnM3aLmn Noes3fok MopsikoB, MaccaXkMpoB U ApYyrux nuu,
HaxopsLWwmxcs Ha bopTy cynos’. OHW HanpaBneHbl Ha COLEWCTBUE HEMNpepbIBHOCTM MOPCKMX
nepeBo30K MNpu obecrneyeHnr HapsiexXallux MexaHW3MOB pearMpoBaHUs Ha ryMaHWUTapHblie W
CaHUTapHble KPU3UCHI.

54. Kpome Toro, MO BbinycTMna ceputo nuceM, MOCBALEHHbIX rnobanbHbiM npobnemam,
MMEILMUM OTHOLIEHME K MOPSIKaM W CYLOXOLHOM OoTpaciu B KOHTekcTe Bchbiwku COVID-197.
OHM NpuK3bIBaAlOT K COTPYAHUYECTBY Ha MEXAyHAapOLHOM YpOBHE B LieIsiX rapaHTMpOBaHWS npas
KaXkK[0ro yesioBeka B yCJIOBUSAX HbIHELHEr0 Kpu3uca.

55. MpuHATbIE PSALOM rOCYAApPCTB OrpaHU4YMTeNlbHble Mepbl, KOTOpble BapbUpyKTCS OT
«HensbupaTenbHbIX» 3anpeToB Ha [OCTyn B MOPTbl LO Mep, «GUCKPUMUHUPYOLLMX» Cyaa Mo
MPU3HaKY MX HALMOHANbHOCTM UM OCHOBAHHbIX Ha 06bEKTUBHbIX CO0DpaXkeHUsIX, aHaIN3NPYIOTCS
Ha npefMeT COOTBETCTBMS HOpPMaM MeXOyHapoAHoro rnpasa, Kacawwumcs obecrneyeHus
rocynapcTBaMu [oCTyna K WCMONb30BaHWIO CBOMX MOPTOB. B 3TOM KOHTeKcTe oTMevalTcs
cnepyroLme acnekTbl:

o ncxola m3 nyHktos 1-2 ctateun 28 n nyHkToB 1-3 cTatbn 43 MMCII, rocypapcTea
HageneHbl OrpaHWYeHHbIMU MOMHOMOYMSIMM B OTHOWeEHWKW obecneyeHna pocTyna K
MCMOb30BaHMWIO CBOMX MOPTOB aXe B YC/IOBUSAX NaHAEMUN;

J B COOTBETCTBUM C nofnyHKToM (b) nyHkTa 2 ctaTbu 24 KoneeHuymmn OOH no Mmopckomy
npa.y, cTaTbéi 4.7 MNpunoxenuns k KoHBeHLMW No obneryeHnto MexxayHapoLHOro MOPCKOro
cypoxofctBa u ctatbén 42 MMCI1 rocypapcTBa He BnpaBe MPOBOAWTL pPasfinume Mexay

76 Joint WCO-IMO statement on the integrity of the global supply chain during the COVID-19 pandemic. URL: http://www.wcoomd.org/
en/media/newsroom/2020/april/joint-wco_imo-statement-on-the-integrity-of-the-global-supply-chain.aspx.

77WHO and IMO. A Joint Statement on the Response to the COVID-19 Outbreak. URL: http://www.imo.org/en/MediaCentre/HotTopics/
Documents/Joint%20Statement COVID-19.pdf.

78 Guidelines on protection of health, repatriation and travel arrangements for seafarers, passengers and other persons on board
ships. URL: https://ec.europa.eu/transport/sites/transport/files/legislation/c20203100.pdf.

7 URL: http://www.imo.org/en/MediaCentre/HotTopics/Pages/Coronavirus.aspx.
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CyLaMu, njaBakvwWnMMn non mx d)ﬂaFOM, n opyruMmm cygamu, a Takxke Mexny MopdakKkaMun B
3aBUCUMOCTU OT UX Frpa>kaaHCTBa;

J cornacHo cTtatbaMm 2.17-2.24 T[lpunoxenns Kk KoHBeHuMn no obneryeHuto
MeXAYHapOLHOro MOPCKOro CyA,0X0ACTBA U NYHKTY 6 cTaTbk 28 MMCI rocynapctea obsi3aHsl
paspellaTb BbICafKy B C/ly4ae BO3SHUKHOBEHUA Ha BOpTy upe3BblyaitHON cuTyauun (ogHaKko
HeKoTopble rocyfapcTea B CBA3M C NaHAEMWeEN 3asaBUAW, YTO UX MOPTbl He ABAAITCH
Be3onacHbIMM MecTaMu; CnefoBaTeNbHO, TakuMe rocygapcTBa He MOryT WCMOAHWUTb
npegycMoTpeHHble B nyHkTax 3.1.6, 3.1.9 n 4.8.5 MexayHapogHON KOHBEHLMWN MO MOUCKY
M cnacaHuio Ha Mope oba3aTenbCcTBa No NpefocTaBaeHnto be3onacHOro MecTa CNacEeHHbIM
Avuam nocne ux Bolcagkmn®);

. Ha ocHoBaHuu cTaTb 2.5 KOHBEHUWMW O Tpyae B MOPCKOM Cy[OXOACTBE
cypoBnagenblbl 0653aHbl MOKPbIBaTb M3LEPXKKKW, CBA3aHHbIE C peanunsauuein Mopsikamu
npaBa Ha penaTtpuaumio unn Ha besonacHoe npebbiBaHWe B cTpaHe Bbicafku. OpgHako
MCMNONHEHWe AaHHOW 06593aHHOCTM NPeACcTaBASeTCH BO3MOXHbIM, TONIbKO eC/IN roCyAapcTBO
dnara v rocynapcTeo nopta obecneyat foskHoe coTpyAHUYecTBo®.

8 A.M. Pelliconi. Covid-19: Italy is not a “place of safety” anymore. Is the decision to close Italian ports compliant with human rights
obligations? URL: https://www.ejiltalk.org/covid-19-italy-is-not-a-place-of-safety-anymore-is-the-decision-to-close-italian-ports-
compliant-with-human-rights-obligations/.

8 A. Miron. Port Denials and Restrictions in Times of Pandemic: Did International Law Lose its North Star? URL: https://www.ejiltalk.
org/port-denials-and-restrictions-in-times-of-pandemic-did-international-law-lose-its-north/; A. Miron. Port Denials: What are
States’ International Obligations? URL: https://www.maritime-executive.com/editorials/port-denials-what-are-states-international-

obligations.
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